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Regarding  providing of  Protection/
assistance by the police personnel while
implementing orders passed by the Chief
Metropolitan Magistrate  or District
Magistrates under Section 14 of SARFAESI
Act, 2002.

Government of Maharashtra
Home Department
Government Circular no. Petition — 0119/ 01/ C.R.01 / SpeciallA,
Mantralaya, Mumbai-400 032.
Date: 22 April, 2019.

Refer: Home Department, Government Circular no. Petition — 0119/ 01 / C.R.01 / SpeciallA,
Dated 29.01.2019

Above referred Government Circular issued dated 29.01.2019 is stand cancelled. It
is modified by this circular, as approved by Hon’ble High Court.

Introduction:

Hon’ble High court of judicature at Bombay approved the draft regarding providing of
Protection / assistance by the police personnel while implementing orders passed by the Chief
Metropolitan Magistrate or District Magistrates under Section 14 of SARFAESI Act, 2002, at
the time of hearing of Writ Petition No. 12 of 2019 on 15™ April 2019.

The Government of Maharashtra has decided to issue circular to the police officers
at the subordinate divisional level for ensuring proper implementation of orders passed by the
chief metropolitan magistrate (CMM) or district magistrate (DM) under section 14 of the
Securitization and Reconstruction of Financial Assets and Enforcement of Security Interest
Act, 2002 (SARFAESI Act) for taking physical possession of secured assets for the recovery
of loan granted by banks and financial institutions including Urban Cooperative Banks to their
borrowers. Accordingly, the following guidelines are issued for providing police assistance
during the course of implementation of the orders passed by CMM or DM, as the case may
be under Section 14 of the SARFAESI Act.

Circular:

1. All the Commissioner of Police and Superintendent of Police should ensure that, as and
when demanded, adequate police force is provided for smooth implementation of orders
passed by the CMM or DMs under section 14 of the SARFAESI Act for taking over possession
of the secured assets for recovery of loans granted by banks and financial institutions.

2. The Inspectors in charge of the concerned police stations shall endeavor to provide the
police assistance and shall not avoid the same. The Inspector in charge of the concerned
police station shall take decision with respect to the availability of police personnel,
immediately, and, in an event, within 10 days of receipt of communication from the Registrar
or Advocate Court Commissioner appointed by the CMM or from the Tehsildar or Circle
Officer appointed by the DMs intimating proposed date of implementation of orders under
section 14. The inspector in charge of the concerned police station shall intimate his decision
to the concerned authority as early as possible and reasonable time before the proposed date
of implementation.
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3. While providing assistance as demanded, the police authorities shall not verify or demand
copies of loan and security documents from the banks and financial institutions. The police
authorities shall not record statements of the Banks Officers, borrowers, Mortgagors or
Persons in occupation of the secured assets.

4. It shall also be ensured that the police officials deputed for providing assistance for
implementation of orders passed by CMM /DMs shall assist the concerned authority in taking
physical possession and shall use force whenever necessary, for proper implementation of
such orders. The officers of the bank or financial institutions should video-record the
proceedings and maintain the same.

5. The prescribed fee for providing police assistance should be recovered from the concerned
bank or financial institutions. The said fee should be duly deposited in the treasury and proper
record of the same should be maintained.

All the aforesaid instructions should be meticulously complied with for expediting
the process of recovery of defaulted loans by the banks and financial institutions under the
SARFAESI Act, 2002.

This Government Circular of Maharashtra Government is available at the website
www.maharashtra.gov.in. Reference no. for this is 201904221208540429. This Circular has
been signed digitally.

By order and in the name of Governor of Maharashtra

. Digitally signed by Vijay Damodar Patil
Vijay Damodar DN: CN = Vijay Damodar Patil, C = IN, S
A = Maharashtra, O = Government Of
Patll Maharashtra, OU = Home Department
Date: 2019.04.22 12:32:57 +05'30'

(Vijay Patil)
Deputy Secretary to Government of Maharashtra
Home Department.
Copies to:
1. The Secretary to the Honorable Governor, Maharashtra State, Raj Bhavan, Mumbai.
The Additional Chief Secretary to the Honorable Chief Minister, Mantralaya, Mumbai.
The Private Secretaries of all the Ministers / Ministers of State.
Honorable Leader of the Opposition, Legislative Assembly and Legislative Council,
Legislature House, Mumbai.
Honorable Chief Secretary, Maharashtra State.
Additional Chief Secretary / Principal Secretary, Home Department.
Principal Secretary, Cooperatives Department
Director General of Police, Maharashtra state, Mumbai.
. All the Commissioners of Police.
10. All the Special Inspector Generals of Police of the zones
11. All District Collectors.
12. All the Superintendents of Police.
13. Government Public Prosecutor, Appeal side (Writ), High Court, Mumbai.
14. Select file.
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